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has been delegated, or Board of Exam-
iners for the Foreign Service that de-
pends on information obtained as a re-
sult of the employee’s Government em-
ployment. 

(b) This section does not preclude the 
preparation described in paragraph (a) 
of this section if: 

(1) The information upon which the 
preparation is based has been made 
available to the general public or will 
be made available on request; or 

(2) Such preparation is authorized in 
writing by the Director of OPM, or his 
or her designee, or by the head of an 
agency to which examining authority 
had been delegated, or his or her des-
ignee, or by the Director General of the 
Foreign Service, or his or her designee, 
as applicable. 

§ 735.203 What are the restrictions on 
conduct prejudicial to the Govern-
ment? 

An employee shall not engage in 
criminal, infamous, dishonest, im-
moral, or notoriously disgraceful con-
duct, or other conduct prejudicial to 
the Government. 

PART 736—PERSONNEL 
INVESTIGATIONS 

Subpart A—Scope 

Sec. 
736.101 Purpose and definitions. 
736.102 Notice to investigative sources. 
736.103 Protecting the identity of a source. 
736.104 Public availability of investigative 

files. 

Subpart B—Investigative Requirements 

736.201 Responsibilities of OPM and other 
Federal agencies. 

AUTHORITY: Pub. L. 93–579; (5 U.S.C. 552a). 

SOURCE: 56 FR 18655, Apr. 23, 1991, unless 
otherwise noted. 

Subpart A—Scope 

§ 736.101 Purpose and definitions. 
(a) Purpose. The purpose of this part 

is to specify certain requirements for 
personnel investigations conducted by 
OPM, and for those conducted under 
delegated authority from OPM. The re-
quirements of this part apply to suit-
ability and national security investiga-

tions conducted under parts 731 and 732 
of this chapter; they also apply to in-
vestigations to determine eligibility or 
qualifications not covered in parts 731 
and 732 of this chapter. The require-
ments of this part apply to employees 
in the civil service of the Executive 
Branch and to persons performing con-
tract, voluntary or indirect services for 
the Federal Government, as set forth 
in subsection (b) below. 

(b) Definitions. For the purposes of 
this part, (1) Federal employment in-
cludes the following range of services 
performed for the Federal government: 
(i) All employment in the competitive 
or excepted service or the Senior Exec-
utive Service in the Executive Branch; 
(ii) appointments, salaried or 
unsalaried, to Federal Advisory Com-
mittees or to membership agencies; 
(iii) cooperative work assignments in 
which the individual has access to Fed-
eral materials such as examination 
booklets, or performs service for, or 
under supervision of, a Federal agency 
while being paid by another organiza-
tion such as a State or local govern-
ment; (iv) volunteer arrangements in 
which the individual performs service 
for, or under the supervision of, a Fed-
eral agency; and (v) volunteer or other 
arrangements in which the individual 
represents the United States Govern-
ment or any agency thereof. 

(2) Agency means any authority of 
the Government of the United States, 
whether or not it is within or subject 
to review by another agency, and in-
cludes any executive department, mili-
tary department, Government corpora-
tion, Government-controlled corpora-
tion, or other establishment in the ex-
ecutive branch of the Government, or 
any independent regulatory agency. 

(3) Personnel investigation means an 
investigation conducted by written or 
telephone inquiries or through personal 
contacts to determine the suitability, 
eligibility, or qualifications of individ-
uals for Federal employment, for work 
on Federal contracts, or for access to 
classified information or restricted 
areas. 

§ 736.102 Notice to investigative 
sources. 

(a) The agency investigator will no-
tify the source from whom information 
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